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Tumoxos HO.A.
«Opranusanus u gesreabHocTb Tpeteiickoro cyna»

Tpereiickuii cyx oaHa U3 AJIBTEPHATHBHBIX (POPM pa3pelieHUus CIIOPOB.

OTnuuntenpHas 4yepra 3ToH (OpPMBI 3aKIIOYAETCS B TOM, YTO CIOPSALINE CTOPOHBI JTOBEPSIOT
paspelieHne ux cropa He MpohecCHOHATBbHBIM T'OCYIaPCTBEHHBIM CY/IbSIM, @ TPETHUM JIHIIAM.
Tpeteiickoe pa3dUpaTeaTLCTBO MPOU3BOAUTCS IO BRIOPAaHHBIM MPABHUIIaM CAMHUMH CTOPOHAMM.
IIpy >TOM BBIHECEHHOE TPETEHCKUM CyJIOM pelIeHHEe HOCUT O00s3aTeNbHBIM XapakTep u
oOecrieunBaeTCsi MPUHYAUTEIHPHONW CUIION TOCYIapCTBa.

B 10 xe Bpemst TpeTelickue Cy/bl He OKa3bIBalOT IOPUANYECKHE YCIIYTH, @ N30paHHbII CTOPOHOM
TPETEHUCKHUM CY/bsl HE SIBIIAETCS €€ aIBOKATOM.

Tpereiickuii cy MOXKET paccMaTpUBaTh CIIOPHI KaK MEXKIY POCCUHCKUMHU OpraHU3alusIMH, TaK U
CHOpBI C y4aCTHEM HHOCTPAHHBIX KOMIIAHMM W TNpeanpuHUMaTeneil. Takol TpeTeucKud cyn
MPUHATO UMEHOBATh MEXTyHAPOIHBIM KOMMEPUYECKUM apOUTpaKeM.

ITopsinok o0pa3oBaHus U AeATEJLHOCTH TpeTeiickoro cyaa. Cocras TpeTencKoro cyaa

B cootBerctBun ¢ ®enepanbHbiM 3akOHOM P® «O Ttpereiickux cynax B Poccuiickoi
®enepann» B Poccun MoryT oOpa3oBBIBATHCS MOCTOSHHO JICHCTBYIOIINE TpeTEHCKUe CyAbl U
TPETEUCKHE CYABI ISl PA3PEIICHNUs] KOHKPETHOTO CIIOpa.

[TocTosiHHO JneiicTByIOIKE TpeTeickue Ccyasl 00pa3yloTCsi TOPrOBBIMH IajaTaMH, OUpXKamH,
OOIIECTBEHHBIMU  OOBEAMHEHUAMM  TpeaNpuUHUMaTeNed U moTpeOuTenei,  MHBIMU
OpraHu3aLMsIMU — IOPUINYECKUMH JIMIIAMH, CO3JaHHBIMU B COOTBETCTBUU C 3aKOHOJATEILCTBOM
Poccuiickoii denepannu, U ux 00beTUHEHUSIMH (acCOLUAIMSIME, COI03aMHU) U JEHCTBYIOT HpHU
9TUX OPTaHU3ALUAX — FOPUINYECKUX JTULAX.

Opranuzanusi, oOpa3oBaBlIasi MOCTOSHHO JEHCTBYIOIIMNA TpETEHCKUIl Cya, HampaBlseT B
KOMIIETEHTHBIH Cy/l, OCYILECTBIISIONINNI Cy1e0HYI0 BIacTh HA TONH TEPPUTOPHH, I/I€ PACIIONOKEH
MOCTOSIHHO JIEUCTBYIOIIMM TpeTeHCKUN CyA, KOMHMHM JIOKYMEHTOB, CBHJAETEIbCTBYIOLIUX OO0
00pa30BaHUM MTOCTOSIHHO JICHCTBYIOIIETO TPETEHCKOro Cyaa.

[Topsimox 0Opa3zoBaHUsI TPETEUCKOIO CyAa AJisl pa3pelleHus: KOHKPETHOro CIopa Ompeensercs
TI0 COTJIAIIEHHUIO CTOPOH € COOJIIO/IEHMEM UMIIEPATUBHBIX MPEANHUCaHUH 3aKOHOJaTEIbCTBA.
CTOpoHBI MOTYT OIpPENETUTh YNUCIO TPETEHCKUX Cyael, KOTOpOe JOHKHO ObITh HeueTHhIM. Eciu
CTOPOHBI HE JOTOBOPWJIMCH 00 MHOM, TO JUIsl pa3pelieHHs KOHKPETHOIO cropa H30HparoTcs
(Ha3HAuaKOTCA) TPU TPETEHCKUX CYABH.

®opMUpOBaHME COCTaBa TPETEHCKOTO CyAa TMPOU3BOAMTCS IMyTeM H30paHus (Ha3HAYEHHUs)
TpPEeTEeUCKUX cyael (TpeTecKoro cyibu).

B mocTosHHO neHCTBYIOIIEM TpeTeckoM cynae (opMupoBaHHE COCTaBa TpETEMCKOro cyna
MIPOU3BOJUTCS B MOPSAKE, YCTAHOBIECHHOM IPAaBUJIAMHU MOCTOSIHHO JIEHCTBYIOIIETO TPETEHCKOIO
cyna.

CoctaB cyaa ISl €IMHOJIUYHOrO0 paccMoTpeHusi Aena GopMupyercsi B cjeaylomeM
nopsaKe:

- TpeTelCKui Cy/bs (3amacHOM Cyabs) M30UpaeTcs MO JOTOBOPEHHOCTH MEXKIY CTOPOHAMH M3
CIMCKA TPETEMCKUX CyIed TpPEeTeUCKOro CcyJa B COMNIACOBAHHBIM CTOPOHAMH  CPOK;
- €CIIM CTOPOHBI HE JOCTHUIVIM COTJalleHHust 00 M30paHUM TPETeHCKOro CyJabH, OH Ha3HA4aeTCs
[Ipencenatenem TpeTeHCKOTO Cyaa U3 JIUII, BKIFOYCHHBIX B CIIUCOK TPETEHCKUX CYyJIEH.

CocraB cyaa /Ui KOJUIETHAILHOIO PACCMOTPEHUS Jiena (OpMHUPYETCS B CIEAYIOIIEM MOPSIKE:
- KaXJas CTOpPOHAa HM30MpAET OJHOTO TPETEHCKOTO CYIbl0 (3allacHOTO CYIbI0) M3 CIHCKA



TpeTeiCKUX Ccyael TpeTecKoro cyjaa, €eclId CTOPOHBI HE JIOTOBOPMIMCH 00 HMHOM.
- €CJIM Kakas-1u00 U3 CTOPOH HE NMPOU3BOJAUT U30paHUE TPETEHCKOTo CYJIbH B YCTAHOBJIEHHBIH
CPOK, TO TPETEUCKOIO CY/bIO (3allaCHOTO CyZbl0) 3a Hee Ha3HauaeT [Ipencenarens TpeTeiickoro
cyna u3 JIWII, BKJIFOYSHHBIX B CIIMCOK TPETEUCKUX cynei;
- TpeTuil TpeTeUCKUN Cy/bs, BBINOJIHSIOMUN (QYHKIUHU TNpeaceaaress cocTaBa TPeTercKOoro
cyna, wu30upaercs AByMs ~ M30paHHBIMM  (HAa3HAYEHHBIMH)  TPETEHCKUMHU  CYAbSIMH;
- €CIM B TEUEHHE YCTAHOBJIEHHOTO CpOKa JIBa TPETEHCKHX CyIbH He H30epyT mpencenaTens
COCTaBa TPETEHUCKOr0 CyJa, €ro Ha3HAYCHHE M3 CIUCKA TPETEHCKHX CyAeW TpeTeHCKOoro cyzaa
npousBogutcs IlpeacenareneM Tperelckoro cya.

Oco6enHocTH npoueaypbl TPETEHCKOro pa3douparebCTBa

CornacHo @3 «O Tpereiickux cyaax B Poccuiickoit denepanun» Tperelickoe pa3oupaTenbCTBO
OCYIIECTBIISICTCS HA OCHOBE MPHUHIIUIIOB 3aKOHHOCTH, KOH(UIECHIIMAILHOCTH, HE3aBUCUMOCTU U
OeCTIpUCTPACTHOCTH TPETEHCKHUX CYNEH, JUCTIO3UTUBHOCTH, COCTA3ATEIHPHOCTH W PABHOMPABUS
CTOPOH.

Oco000 BbIIEJIMM NPUHIHI KOHQUAECHINATBHOCTH. TpeTelickuil Cy/ibsl HE BIIpaBe pasrilallaTh
CBEJICHUs, CTaBIIME WM3BECTHBHIMH €My B XOJ€ TPETEHUCKOro pa30ouparenbCcTBa, 0€3 corjacus
CTOPOH WJIM UX NPaBONPEEMHHUKOB. TpeTelcKuil cyabs HE MOXXET ObITh JOMPOILICH B KaueCTBE
CBUJETENS O CBEJICHUX, CTABIINX €My M3BECTHBIMH B X0/1€ TPETEHCKOT0 pa3dbupaTesbCTBa.
[TocTossHHO HEWCTBYIONIMI TpPETEHCKHA CyJ OCYILECTBIISET TpeTeHcKoe pa30MpaTeNbCTBO B
COOTBETCTBUM C MPABWIAMH IOCTOSHHO JIEUCTBYIOIIETO TPETEHCKOrO CyJa, €CIM CTOPOHBI HE
JOTOBOPWJINCH O TPHUMEHEHHM JpYruX TNpaBWil TpeTeickoro pasoduparenscTsa. [IpaBuia
TPETEeHCKOro pa3dupaTenbCcTBa, COINIACOBAHHBIE CTOPOHAMH, HE MOTYT MPOTUBOPEUUTH
00s13aTeNbHBIM NOJ0kKeHUsAIM DenepanbHOro 3aKoHa.

OcnapuBaHue pelieHUs! TPETEHCKOro CyAa

B cooTBeTcTBHM ¢ ApOUTpakHBIM IpolecCyalbHbIM KojiekcoM P®d perienust TpeTelcKux cynoB
MOTYT OBITh OCIIOPEHBI B apOUTPAKHOM CyZ€ IMyTeM IOJauu 3asBlIeHHUs B apOUTPaXHbIA cya o0
OTMEHE PEeLIeHHs TPETeCcKOoro cya.

Pemienue TpeTeiickoro cyna MoXeT ObITh OTMEHEHO B CIIydyasiX, €CJIM CTOpOHA, 0OpaTUBIIAsICS C
3asIBJICHUEM JOKAXKET, UTO:

1) Tpereiickoe corjameHHe HEACUCTBUTEIBHO IO OCHOBaHMSAM, HPEAyCMOTPEHHBIM
(benepaibHBIM 3aKOHOM;

2) cropoHa He ObUIa JOJDKHBIM 00pa3oM yBeZoMileHa 00 M30paHuu (Ha3sHAYEHHMH) TPETEHCKHX
Cyleil miM o TpeTelickoM pa30uparenbcTBe, JAHO0 MO APYrUM YBaKUTEIbHBIM NMPUYMHAM HE
MOTJIa IPEACTaBUTh TPETEHCKOMY CYy CBOU OOBSICHEHHUS;

3) peleHue TpeTECKOro cyAa BBIHECEHO IO CIOPY, HE MPEeIyCMOTPEHHOMY TPETEHCKUM
COIUIALIEHUEM

4) cocTtaB TpPETEWCKOro Cyla WIM TMpoIeaypa TPETEUCKOTro pa30upaTesbcTBa HE
COOTBETCTBOBAJIM COTJIALICHUIO CTOPOH WU (pe/iepaibHOMY 3aKOHY.

ApOUTpaXHBIN CyJ OTMEHsIeT pelieHne TPeTelCKoro cyaa, ecjii yCTAHOBHT, 4TO:

1) cmop, paccMOTpEHHBIH TpPETEHCKUM CYyAOM, HE MOXKET OBITh NPEIMETOM TPETEHCKOro
pa3buparenbcTBa B COOTBETCTBHHM C (heiepaIbHBIM 3aKOHOM;

2) pelieHue TPETEHCKOro cyAa HapyllaeT OCHOBOIIOJIAraroliie MPUHIUIBI POCCUIICKOro MpaBa.
Perienue Mex1yHapOJHOIO KOMMEPUYECKOTO apOUTpaska MOXKET ObITh OTMEHEHO apOUTPaKHBIM
CyIOM MO OCHOBAaHMSIM, MPEIYCMOTPEHHBIM MEXKIYHApOAHBIM JOroBOpoM Poccuiickoi
denepanyu U GpenepaabHbIM 3aKOHOM 0 MEKAYHAPOTHOM KOMMEPUECKOM apOuTpaxe.

[To pe3ynbTaTtam paccMOTpeHUs 3asBlIeHUsI 00 OTMEHE PelleHUs TPETeICKOro cyaa
apOUTPaKHBIN CyJ BBIHOCUT ONpeieNICHHE.



OTMeHa pelleHus: TPETEHCKOro cy/ia He MPEeMsATCTBYET CTOPOHAM TPETEHCKOro pa3orpaTeNnbCTBa
MOBTOPHO OOPATUTHCS B TPETEUCKHM CYJI, €CTIM BO3MOKHOCTh OOpaIlleHHs B TpeTeHCcKuil cya He
yTpaueHa, WIM B apOMTPaKHBIA CyA MO OOLIMM IpaBHUJaM, MPEIYCMOTPEHHBIM HACTOSIIUM
Konexcom.

Hcnonnenne pemeHus TpeTeickoro cyaa

@3 «O Ttpereiickux cyngax B Poccuiickoil ®Penepanun» NpeaycCMaTpUBAET, UYTO pELICHHUE
TPETENCKOIro Cy/a MCIOJHAETCS NOOPOBOJBHO B TMOPSIKE M CPOKH, KOTOPbIE YCTAaHOBJIEHHI B
JAHHOM PELIEHUH.

Ecnu pemenne Tpereiickoro cyia He HCIOIHEHO TOOPOBOJIBHO B YCTAHOBJIEHHBIH CPOK, TO OHO
MOMJIEKUT NPUHYAUTEIBHOMY HCHOJIHEHMIO. [IpMHyIuTENbHOE MCHOIHEHHE  PEIIEHUs
TPETEUCKOTO CyAa OCYIIECTBIAETCS IO MPABWIIAM HMCIIOJHUTEIBHOIO MPOM3BOACTBA HAa OCHOBE
BBIJIAHHOTO KOMIIETEHTHBIM CYJOM HCIIOJHHUTEJIBHOTO JIUCTA HA NPUHYIUTEIBHOE HCIIOJHEHUE
pelIeHus TPETEUCKOTro Cy1a.

Cembsinos E.B.

«Tpereiickue cyabl B cynedHoi cucreme P®

U HX POJIb B CAaMOperyJIupoBaHUID)

[Tonutuka poccuiickoro rocymapcTBa 3a mnociegHue 2-3 roga obpena  omnpeneseHHOe
HaIpaBJIEHUE, KOTOPOE BBIPAKAETCS B TOM, YTO PSIJI paHee Cyry0o rocylapCTBEHHBIX BOIIPOCOB
rOCyJapCcTBO MepeacT B OOIECTBEHHOE YIPaBIEHHE, TAKUM 00pa3oM roCyAapcTBO (GOPMUPYET
WM TTIOCUJIBHO BIIMSAET HAa (OPMUPOBAHUE TPAXKIAHCKOTO OOIIECTBA.

[TocpencTBoM co3aaHusi MOJOOHBIX CHEUUAIN3UPOBAHHBIX IOPUIUUECKUX JIUI] HPOUCXOIUT
(bopMHpOBaHNE «KBa3U-1IEXOBOI» OpraHU3alMy OM3HECA C BHICOKOW CTENEHbI0 aBTOHOMHOCTH U
OTBETCTBEHHOCTH.

Ha coBpemeHHOM (TIepBOM) 3Tane OpraHu3alMi CUCTEMbI CaMOPETyJIUPOBAaHUS (POPMUPOBAHUE
BBICOKOT'O YPOBHS CO3HAHHUSI OCYIIECTBIISIETCS MyTeM KOHKYPEHTHOI OOpHOBI M 32 CUET MKECTKUX
CaHKIUI IOPUINYECKUX HOPM.

dopmMupys «KBa3U-1IEXOBYIO» OpraHM3aLMI0 OM3HEca, TOCYAapCTBO B HOPMATHBHBIX MPABOBBIX
aKTax, PpEeryjlHpylolHuX OOIIyI0 CHCTEMY CaMOpPETyJIHpPOBaHUs, OTpakaeT HEOOXOAUMOCTb
paspenath «BHYTPH-IIEXOBbIE» CIIOPbl CAMOCTOSITEIbHO, 0€3 MOMOIIM TOCYAapcTBa, HO TOJ
roCyJIJapCTBEHHBIM KOHTPOJIEM U HA/I30POM.

OyHKIHA PACCMOTPEHUSI «BHYTPH-LIEXOBBIX» CIIOPOB BO3JIAracTCsl HA TPETEHCKUE CY.BbI,
KOTOpPBIE CO3JAIOTCSI IPU CAaMOPETYJIUPYEMBIX OpraHU3alUsiX.

Tpetelickue cyabl He SBISIOTCS FOCYJapCTBEHHBIMH CyJaMH M MOTOMY HE BXOJSAT B CyJeOHYIO
cucTeMy (MepapxHio rocylapcTBEHHbIX cynoB). CaMu TpeTeiickue cylbl HEe 00pa3yloT Kakyro-
100 CUCTEMY U HE UMEIOT BBILIECTOSIIUX CY/OB.

[Ipu 3TOM TpeTeiickue cyibl BCE e SIBISIOTCS OpraHaMu Cy/1eOHON 3alllUThl TPakJaHCKUX MpaB,
UX peleHus: 00s3aTeNIbHbl U MOTYT OBITh UCTIOJIHEHBI B IPUHYAUTEIHHOM MOPSIKE.

Tperelickue CyaObl B HanOoJbIIEH CTETIEHU HE3aBUCUMBI, Tak KakK:
a) J0XOJ OT ITOM JIeATEIbHOCTH HE SBJISIETCS MX OCHOBHBIM JIOXOJIOM;

0) Tpeteiickue cyapu He coctosT B mrtate CPO;

B) CTOPOHBI CIIOpa CaMOCTOSITENIbHO BBIOMPAIOT COCTaB CyAa, KOTOPBI OyaeT paccMaTpuBaTh
CIOpP, BOSHUKIIUNA MEXAY HUMH.

Cxopronuna H.C.
«Coryamenne o nepegave cnopa B Tpererickuii cyn»



B coorBerctBum ¢ Permamentom Tperelickoro cyna mnpu Camoperynupyemon
opranuzanmun Hexommepueckom mapTtHepcTBe «OOBEIMHEHHE CTPOUTEIBHBIX OpraHU3alui
«9HeproCTpoAbsSHC)

TPETEUCKU CyJ pa3pellaeT BbITEKAIOMME W3 TPAKIAHCKHX MPABOOTHOIICHUH
OKOHOMUYECKHE CIIOPBI, CBA3aHHBIE C OCYIIECTBICHHEM IPEAIPUHUMATEILCKON U HWHOU
SKOHOMHYECKON JEATENBHOCTH, MEXAy wieHaMu «OHeproCTpoHAIBIHC», MEKIYy HUMHU H
NOTPEOUTESIMU TIPOU3BECHHBIX wWieHaMH «OHeproCTpoilAnbsHC» TOBapoB (paboT, yciyr),
MeXy WwieHaMu «HeproCTpoHAIIbSIHC» UM MHBIMU JIMIAMH, & TAKXKE MEXIY WHBIMH JIUIIAMU
IIPH YCJIIOBUH, YTO:

a) CTOPOHaMHU CHoOpa SIBISIOTCS OpPraHM3allMd M WHIAUBUAYaJIbHbIE TNpEeANpUHUMATENH,
3apeructpupoBanHble B Poccuiickon ®Penepauuu, a TakKe HHOCTPAaHHBIE OpraHU3aLUU,
MEKyHapOIHbIE OpraHu3alNH, WHOCTpPAaHHBIE rpakJlaHe, OCYHIECTBIISOIINE
MIPEANPUHUMATENBCKYIO JEATENBHOCTD,

0) Takue CIopbl MOTYT OBITh MPEIMETOM TPETEHCKOTO Pa30oMpaTebCTBa B COOTBETCTBHUH C
(benepanbHBIMU 3aKOHAMHU M MEXTyHAapOAHBIMH JoroBopaMu Poccuiickoit deneparmu.

JTO 03HAYAET, YTO CIMOP MOXeT ObITH IepefaH Ha pa3pelleHHe TPETeicKoro cyaa,
eCJIH:

1) wcTHOM W OTBETYMKOM IO OSTOMY Jeiny OyayT JMIa, HaJAEJCHHbIE CTAaTycOM
FOPUIMYECKOTO JINLA WK CTaTyCOM MHIMBHIYAJIBHOrO npeanpuHuMaresns. Crnopsl, B KOTOPBIX
CTOpOHaMM  BBICTYMalT  (¢u3nyeckue Juua (rpaxnaHe) Tpereiickum  cyaoM  He
paccMaTpuBarOTCS;

2) criop He BBITEKAET U3 aAMUHUCTPATUBHBIX U MHBIX MyOJIUYHBIX OTHOLICHUH;

3) 3akiOueHO CoTrJlalieHue O Tmepemade cropa B Tpereiickuii cyn mpu CPO  HII
«OHeproCTpoABIHCY.

Kakue cnopsl OTHOCATCA K CHOPaM, BBITCKAKIIUM W3 AIMHHHCTPATHBHBIX H
NyO0JMYHBIX OTHOIIECHUM:

— Jena 006 ocrapuBaHUM HOPMATUBHBIX U HEHOPMATHUBHBIX MPABOBBIX aKTOB (HANpUMeEp, O
MpU3HAHUM HE3aKOHHBIM OTKa3a B IOJIyUEHUHU paspelleHds Ha BBOJ] OOBEKTa KamUTaJbHOTO
CTPOUTEINILCTBA B IKCILTYaTalHIo);

— nena o0 aJIMUHHUCTPATUBHBIX TPABOHAPYIICHHUSX (HampuMmep, PEeKOHCTPYKIHS OOBEKTOB
KanmuTaJIbHOI'0 CTPOUTCIILCTBA 0e3 pa3pCuICHrA Ha CTpOI/ITeJ'ILCTBO);

— HaQJOTOBblE CHOPHl M CHOPHl O B3bICKAHUU JPYTUX 00sA3aTEIbHBIX IUIaTeXel
(umuTroCTPUPOBATH HE OYAY, MOHATHO BCEM IMPUCYTCTBYIOLINM);

— JleJla 0 HECOCTOATEIbHOCTHU (OaHKPOTCTBE);

— Jena 1O KOpPHOPAaTUBHBIM CIlOpaM (HampuMep, CHOpPBI, CBS3aHHbIE C CO3JaHUEM
OpraHM3alMi, MTPUHAJICKHOCTBIO JI0JIEH/aKIMiA, C YIIPaBICHUEM IOPUANUECKUM JUIIOM);

— JleNna O 3aIluTe JIeTOBOM peryTanuu B cepe mpeanpuHIMAaTeNbCKOM 1A TeIbHOCTH;

— nena 00 yCcTaHOBJIEHUHU (DAKTOB, UMEIOIIUX IOPUINYECKOE 3HAUeHUE (Hampumep, (akra
BJIaJICHUs] HEABIKMMBIM HMYILIECTBOM KaK CBOMM COOCTBEHHBIM — YCTaHOBIIEHHE (pakra
MpUOOpeTaTeNIbHON JaBHOCTH, 4YTO SBIISIETCS OCHOBAaHUEM JUIsl PpErucTpaldd IpaBa Ha
HEABMWKUMOCTB, nocmarosierue PAC MO om 18 pespana 2008 Ne KI[-A41/19-08).

OTU cropbl HE MOTYT OBITh PacCMOTPEHBI TpeTeickuM cynoM. [IpuunHa cOCTOUT B TOM,
YTO BCE IMEPEUYMCICHHBIE KATETOPHUM CIIOPOB OTHOCATCA K MYyOJMYHO-IIPaBOBOM cdepe
OOIIECTBEHHBIX OTHOILIEHUH, a MPEeIMETOM TPETEHCKOTO pa30HpaTenbcTBa MOTYT OBITh TOJBKO
OTHOILICHHUS, BO3HHUKAIOIIKE B cepe YaCTHOTO MPaBa, HE OCI0KHEHHBIE TOCYAapCTBEHHBIM JINOO
0OIIIECTBEHHBIM HHTEPECOM.

Tperelickuii cyg MOXKET pacCMaTpuUBaTh CIOPBI, BBITEKAIOIIAE W3 TIPakIaHCKUX
npaBooTHomieHUH. s wienoB CPO HII «9HeproCtpoAnbsHC» 3TO, NMPEXIE BCETO, CIOPHI,
CBSI3aHHBIE C HCIIOJIHEHHEM JOTOBOPOB CTPOMTEIBHOTO MOAPSAIA, B TOM YHCIE KOMIUIEKCHBIX



JOTOBOPOB, BKJIFOYAIOIINX B ce0s1 00s3aTeNbCTBA MO MPEIOCTABICHNIO paboUei JOKYMEHTAIIHH,
MPOBCACHUIO IMPOCKTHO-MU3BICKATCIIBCKUX, CTPOUTCIbHO-MOHTAXXHBIX H ITYCKOHAJIaJOYHBIX
pa0or.

Kpome 10roBopoB CTPOUTENBLHOTO MOIPS/A, TPETEHCKash OTOBOPKA MOXKET OBbITh BHECEHA B
JOTOBOPHI MOCTaBKH, JOTOBOPHI Ha OKa3aHHWE YCIYT, MPOCKTHBIX M WM3BICKATEIbCKUX PadoT,
[IEPEBO3KH, CTPaAXOBaHUsA, ar€HTCKUE JOTOBOPBI, JOTOBOPHI IOPYUUTENBCTBA, JOTOBOPHI YCTYIIKU
TpeOOBaHus1, TOTOBOPHI IIEPEBOJIA JI0JTA H T.11.

OnHUM U3 TIaBHEMIINX MOTHBOB oOpareHust B Tpereiickuii cys sBnsieTca yOeKJeHHOCTb
B npodeccHoHaIu3Me TPETEHCKUX CyAell M UX CIOCOOHOCTH BBIHECTH M OTIHCATh PElIeHUE
cyaa, KoTopoe 0e3 MoTeph NPOHJIET «IPOBEPKY» apOUTPasKHBIM CYIIOM.

Ha cramum co3nanusi cyga npodeccHoHanu3M CyAed MOATBEPXKIAaeTCs MX CTaKeM U
JIeIOBOM pernyTanueii, B JajbHEWIIEM, Mbl HajeeMcsi, OH OyAeT NOATBEP)KICH MPaKTUKOM
paccMoTpenusi criopoB B TpeTeiickom cyne npu CPO HIT «3ueproCTtpoit AbsHCeY.

IIpu co3nanuu cyna ObUIO MPUHATO PEIIEHHE O TOM, YTO BCE TPETEHCKHE CYIbU JOJIKHBI
UMETh CTaXX paboThl MO IOPUIUYECKON crienuanbHOCTH He MeHee 10 met. Y 3T0  mocratouno
BBICOKMH 1IeH3. /[ cpaBHEeHHs Cyabs apOUTPaXHOTO Cyla JOJDKEH UMEThb CTax paboThl 10
IOPUIMYECKOH CIeMaIbHOCTH HE MEHee 5 JIET, Cy/Ibsl aneuISIIMOHHOTo Win okpyxHoro (PAC)
apOUTpa)KHOTO CYJIOB — HE MeHee 7 JIeT, cylibs Briciiero apourpaxHnoro cyaa PO — ne menee 10
net. Takum oOpa3om, kputepuit mpodhecCHOHATBHOTO CTaXkKa, YCTAHOBIIEHHBIN TSI YTBEPKICHUS
B KAauecTBE CyJbH HAIIETr0 TPETEHCKOTo Cyda HIACHTUYEH KPUTEPHUIO, YCTAaHOBJICHHOMY IS
npuema cyaeit B Beicmii apOutpaxusiii cyn PO. Cpeau cyzneil Hamiero TpeTeiickoro cyna ectb
CyIbH, IMEIOIINE CTaX paboThI MO crieluaibHOCTH Oonee 20 merT.

3anaueit Tpereiickoro cyna npu CPO HII «OueproCtpoit AibsiHCY SIBIISIETCS TPUBJICUEHUE
HauOosiee aBTOPUTETHHIX IOPUCTOB, CHEHMATM3UPYIOIUXCS Ha BEICHUM CIOXKHBIX JIell,
MPUMEHEHUU TPakJIaHCKO-TPABOBBIX HMHCTUTYTOB CTPOMTENIBHOTO TMOApsAAa, MOJApsAa Ha
BBITOJIHEHHE MTPOEKTHBIX U U3BICKATEIILCKUX paboT.

CoriameHue o0 mnepejade Cnopa B TpPeTEHMCKMHA €yl MOKeT ObITh 3aKJIIYEHO
HECKOJbKMMH CIIOCO0AMM:

1) Ilyrem BHeceHHs B TEKCT JOTOBOpPAa CO CBOM KOHTPAreHTOM TPETEHCKOW OTOBOPKHU
(pexomenayemsblil TekcT pasmerieH Ha caiite CPO HII «3OueproCrpoitAnbsHe»). Tperelickoe
CorjallieHue, 3aKJII0UEHHOE B BHJIE OTOBOPKU B JIOTOBOPE, paCCMaTpPUBAETCA KaK HE 3aBUCSIIECE
OT JPYTHX YCJIOBHUM JOroBOpa. BBIBOI TpeTeHCKOro cyaa O TOM, YTO COJAEPKAIIUA OTOBOPKY
JIOTOBOP HENEHCTBUTENICH, HE BJEUeT 3a C000il HENeHCTBUTENBHOCTh TPETEHCKOW OTOBOPKHU
(TpUHIATT ABTOHOMHOCTH TPETEHCKOTO COTJIAIICHUS);

2) Ilyrem oOMeHa MUCbMaMHU, COOOIIEHUSMHU MTOCPEACTBOM (HDaKCHMHIIBLHOM, IEKTPOHHON
WA UHOU CBA3H, B TOM YHCJIE C HCIIOJIB30BAaHUEM CETHU «I/IHTepHeT», a TaKXE JOKYMCHTaMH,
MOAMMCAaHHBIMU SJIEKTPOHHOU MU(PPOBOM MOANUCHIO MM WHBIM aHAJIOTOM COOCTBEHHOPYYHOM
MOAMKCH, OO0ECTIEYMBAIOINME (UKCAITMI0 TAKOTO COTJIAIICHHS; €CIM TaKOW CrIoco0 TpH3HaH
CTOpOHAMU JOTOBOPA, O UEM B TEKCTE JIOrOBOpA €CTh CIEIUalbHasi OTOBOPKA.

3)Ecnu BammM KOHTpareHTOM IO JOTOBOPY SIBJISIETCS HMHOCTPaHHAs OpraHu3allus,
MEXyHapoaHas opraHu3alus, WHOCTPAHHBIN TpaKJIaHUH, OCYIIECTBIISIOIINN
MPEANPUHUMATEIIBCKYIO JICSITEIbHOCTh, TO TPETEUCKOE COTJIANIEHHUE MOXKET OBITh 3aKIIFOYCHO
Ja’ke Ha CTaJuU OOpaIleHus B TPETEHCKUI Cy/ TyTeM 0OMEHa HCKOBBIM 3asBICHUEM U OT3HIBOM
Ha UCK, B KOTOPBIX OJHA U3 CTOPOH YTBCPXKAACT O HAJIMYHU COITIAIICHHUA, a Apyras IIpOTUB 3TOT'O
HE BO3paXaer.

Tpeteiickoe coryamenne MoxKeT ObITh 3aKJII0OYEHO HA PA3HBIX CTATUSIX OTHOIIEHUN
CTOPOH:
1) Ha craguu 3akito4ueHUs JOrOBOPA CTOPOHAMH 10 BOBHUKHOBEHHUS CIIOPA;



2) Ha cragum pocyaeOHOrO yperyiupoBaHUs (TI€peroBOpOB) TNpU BO3HUKHOBEHHUH
KOH(JIMKTHOW CUTYyallUu;

3) Ha cramum paspemienus cropa B apOUTPaxHOM CyJe, 10 MPUHITUS PEeIIeHHs 110 CIOPY
KOMITETEHTHBIM CYJIOM.



